
 Badminton Wellington – Disciplinary Procedure and Appeals 

 Values 

 Everyone  involved  in  badminton  joins  with  good  inten�ons  and  we  are  all  expected  to  do  our  best  to  treat  each 
 other with respect and comply with our policies and rules. Despite this, problems some�mes arise. 

 When  people  breach  policies  designed  to  ensure  the  fair  and  lawful  conduct  of  the  opera�ons  of  badminton,  or 
 to ensure the safety and wellbeing of those involved in badminton, it can become a serious issue. 

 Badminton  Wellington  acknowledges  it  is  important  to  everyone  involved  to  respond  quickly,  fairly  and 
 though�ully  to  address  issues.  People  are  en�tled  to  raise  concerns  or  complaints  and  to  have  those  addressed 
 promptly  and  fairly.  No  one  should  be  punished  or  vic�mised  for  raising  a  concern  or  a  complaint  in  good  faith. 
 Allega�ons  are  not  proven  unless  there  has  been  a  fair,  even  handed  process  for  finding  out  the  facts  of  what 
 happened. 

 This  Disciplinary  Procedure  and  Appeals  Policy  is  centred  on  equity,  dignity,  respect  and  maximising  the 
 poten�al of all people in badminton. The following principles should be kept in mind when applying it: 

 ●  Respect  for  the  culture(s)  of  the  people  involved  including  culturally  appropriate  processes  being 
 enabled to resolve complaints and restore rela�onships. 

 ●  Addressing problems informally and face to face, wherever possible. 
 ●  Trea�ng others fairly, equally and in a way that keeps their mana intact. 
 ●  Maintaining rela�onships and keeping each other safe. 

 Purpose 

 The purpose of this Disciplinary Procedure and Appeals Policy is to provide: 
 ●  a  process  to  deal  with  alleged  breaches  of  the  Badminton  Wellington  Code  of  Conduct  and  alleged 

 breaches of Badminton Wellington policies 
 ●  an appeals process against a decision involving: 

 o  suspension 
 o  expulsion 
 o  penalty 
 o  any other significant detriment. 

 It aims to: 
 ●  support low-level resolu�on in the first instance 
 ●  give clear guidance for dealing with alleged breaches and appeals 
 ●  ensure  the  approach  taken  to  dealing  with  alleged  breaches  and  appeals  is  fair,  including  enabling 

 culturally appropriate responses and processes. 

 Applica�on 

 This Disciplinary Procedure and Appeals Policy will only apply where: 
 ●  there  is  an  alleged  breach  of  the  Badminton  Wellington  Code  of  Conduct  or  Badminton  Wellington 

 policies 
 ●  the alleged breach is by a member of Badminton Wellington. 

 If  you  are  unsure  whether  the  Disciplinary  Procedure  and  Appeals  Policy  applies  to  your  situa�on,  the 
 Badminton Wellington General Manager can provide guidance. 
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 Disputes between members 
 This  Disciplinary  Procedure  and  Appeals  Policy  does  not  apply  to  low-level  disputes  between  members  involved 
 in  badminton.  These  should  instead  be  resolved  under  the  Badminton  Wellington  Complaints  Policy  and 
 Procedure.  Disputes  raised  under  the  Complaints  Policy  and  Procedure  that  are  very  serious  may  be  dealt  with 
 under this Disciplinary Procedure and Appeals Policy. 

 Doping 
 This  Disciplinary  Procedure  and  Appeals  Policy  does  not  apply  to  viola�ons  of  New  Zealand’s  Sports  An�-Doping 
 Rules. Members will be bound by the provisions of: 

 ●  any interna�onal organisa�on’s an�-doping rules (eg, the Interna�onal Olympic Commi�ee) 
 ●  the New Zealand Sports An�-Doping Rules. 

 Selec�on appeals 
 This Disciplinary Procedure and Appeals Policy will not apply to appeals against: 

 ●  a member’s non-selec�on to a New Zealand sports team 
 ●  a  member’s  non-nomina�on  to  a  New  Zealand  Olympic,  Special  Olympic  or  Commonwealth  Games 

 Team. 

 Complaints involving children/young people 
 If  the  complaint  involves  the  safety  of  children  in  any  way,  the  Badminton  Wellington  Child  Protec�on  Policy 
 must be followed. 
 If the complaint is between children/young people, this policy will be followed. 

 Rela�onship to law 
 Any  ac�on  taken  under  this  Disciplinary  Procedure  and  Appeals  Policy  will  be  without  prejudice  to  any  right  or 
 remedy a member or Badminton Wellington may have in law. 
 If  the  person  involved  in  alleged  behaviour  which  may  breach  Badminton  Wellington’s  policies  or  Code  of 
 Conduct  is  an  employee  of  Badminton  Wellington,  a  procedurally  fair  employment  process  must  be  followed 
 before any ac�on can be taken that affects the person’s employment. 

 Informal resolu�on first 

 Members  are  always  encouraged,  where  comfortable,  to  raise  problems  directly  with  the  person,  commi�ee  or 
 board  concerned,  unless  there  are  safety  reasons,  or  the  issue  is  too  serious  to  try  to  resolve  it  this  way.  Issues 
 that  can  be  raised  informally  can  be  dealt  with  under  the  Badminton  Wellington  Complaints  Policy  and 
 Procedure. 

 Formal disciplinary procedure 

 Introduc�on 
 Where  a  sa�sfactory  outcome  can’t  be  reached  informally,  or  there  is  a  serious  alleged  breach  of  the 
 Badminton  Wellington  Code  of  Conduct  or  any  Badminton  Wellington  policies,  it  should  be  raised  with 
 Badminton Wellington as soon as possible. 
 Please  send  this  to  the  Badminton  Wellington  General  Manager,  but  if  that  person  it  is  not  appropriate,  then 
 the  Chair  of  the  Badminton  Wellington  Commi�ee.  All  references  to  the  General  Manager  will  then  be  read  as 
 meaning the Chair. 

 Badminton  Wellington  may  be  able  to  resolve  a  formal  complaint  or  concern  about  alleged  breaches  of  policies 
 or a Code of Conduct by taking steps such as: 
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 ●  holding a mee�ng/hui with the people involved, and their family/whānau 
 ●  reviewing a process or decision that has not gone well 
 ●  reques�ng an apology is given, where appropriate 
 ●  any  other  ac�on  it  considers  appropriate  in  the  circumstances,  in  consulta�on  with  the  person(s) 

 involved. 

 Some�mes  the  process  may  need  to  be  more  formal  and  include  looking  at  documents,  data,  and  interviewing 
 witnesses or holding a hearing before making a decision in wri�ng. 

 Where  a  formal  complaint/allega�on  of  a  breach  is  made,  and  it  is  unable/inappropriate  to  be  resolved 
 informally,  the  Badminton  Wellington  General  Manager  will  work  to  ensure  a  culturally  appropriate  process  is 
 followed,  and  be  clear  on  who  and  how  the  decision  will  be  made.  Op�ons  might  include  an  inves�ga�on, 
 facilita�on  or  media�on,  or  a  disciplinary  hearing.  This  should  be  discussed  with  the  complainant  and  person 
 who is alleged to have breached a policy/Code of Conduct. 

 The  Badminton  Wellington  General  Manager  will  confirm  they  have  received  the  complaint/allega�on  within 
 three working days of receiving it. 
 Details of the complaint/alleged breach will be entered into a Complaints Register. 

 When considering the complaint/allega�on, the Badminton Wellington General Manager will consider: 
 ●  what the complaint/allega�on is about 
 ●  how serious or urgent the complaint/allega�on is 
 ●  whether there is a set process for the type of complaint/allega�on 
 ●  culturally appropriate processes depending on the par�es involved 
 ●  whether the complaint/allega�on may indicate a broader problem 
 ●  what risks the complaint/allega�on raises for Badminton Wellington 
 ●  what kind of resolu�on the complainant is seeking 
 ●  any other relevant informa�on. 

 The Badminton Wellington General Manager will decide whether: 
 ●  there  is  no  clear  basis  for  the  complaint/allega�on  and  no  ac�on  can  be  taken  (and  an  explana�on 

 given to the complainant) 
 ●  the complaint/allega�on can be resolved informally 
 ●  a formal process is needed. 

 All  processes  for  resolving  ma�ers  will  be  run  in  good  faith,  culturally  appropriate  and  follow  the  principles  of 
 natural  jus�ce.  This  includes  not  reaching  conclusions  before  going  through  a  proper  process  and  making  sure 
 the  person  allegedly  in  breach  has  access  to  all  relevant  informa�on  and  support.  A  simple  test  for  running 
 processes and making decisions is ‘what would a fair and reasonable person have done in the circumstances’? 

 Key elements of a fair process include: 
 ●  The  member  complained  about,  or  allegedly  in  breach,  should  be  told  details  of  the  allega�on(s)  as 

 soon as possible. 
 ●  The  member  complained  about,  or  allegedly  in  breach,  should  be  given  a  reasonable  opportunity  to 

 respond to the allega�on. 
 ●  The member’s explana�ons should be fully considered before any conclusions are reached. 
 ●  The  outcome,  with  a  summary  of  the  allega�on,  the  evidence  considered,  any  explana�ons  given  and 

 the reasons for the decision should be recorded in wri�ng and given to the people directly involved. 
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 Inves�ga�on 

 The  Badminton  Wellington  General  Manager  may  decide  to  inves�gate  alleged  breaches  of  the  Badminton 
 Wellington Code of Conduct or any Badminton Wellington policies. 
 External  inves�ga�ons  (or  prosecu�ons  by  Police)  are  not  a  subs�tute  for  required  internal  processes,  for 
 example  disciplinary  processes  under  this  policy  or  employment  processes.  The  Badminton  Wellington  General 
 Manager  may  put  an  inves�ga�on  of  any  alleged  breach  or  enforcement  of  any  sanc�ons  on  hold  where  there 
 is an ongoing inves�ga�on by an outside agency. 

 Appointment of inves�gator 
 If  required,  the  Badminton  Wellington  General  Manager  will  appoint  an  appropriately  qualified  person  to 
 undertake  a  fact-finding  inves�ga�on.  In  doing  so,  the  Badminton  Wellington  General  Manager  will  consider 
 the  needs  of  par�es  involved  for  a  culturally  appropriate  inves�ga�on  process  and  ensure  any  appointments  be 
 guided by that process. 
 The inves�gator will consult with all affected par�es about any process before commencing. 
 No  person  who  has  an  actual  or  poten�al  conflict  of  interest  which  may  affect  their  impar�ality  (or  the 
 appearance of impar�ality) may undertake the inves�ga�on. 

 Inves�ga�on process 
 The  inves�gator  will  meet  separately  with  the  par�es.  These  mee�ngs  will  be  held  at  a  �me  and  place  and  run 
 according to a protocol/agenda that suits everyone, to the extent possible. 
 Members  can  have  a  lawyer,  advocate,  and/or  support  person(s)  (including  family/whānau)  at  any  mee�ng, 
 who can make submissions on that person’s behalf. 
 The inves�gator can request an interview with any person and request any evidence they think is relevant. 
 If  a  member  or  witness  declines  to  par�cipate  in  the  inves�ga�on  process,  the  inves�gator  will  make  a  finding 
 of fact based on all of the informa�on available to them at the �me. 
 Where  a  party  wants  to  rely  on  documents,  these  must  be  sent  to  the  inves�gator  who  will  provide  them  to  the 
 other party. 
 All  informa�on  discussed  in  the  course  of  the  inves�ga�on  will  be  confiden�al,  unless  disclosure  is  required  by 
 law or to protect the safety of any person. 
 The  inves�gator  will  make  a  dra�  finding  based  on  all  the  informa�on  available  to  them  and  provide  it  to  both 
 par�es for comment. Both par�es will be given a reasonable �me to provide feedback. 
 The inves�gator’s final report will take this feedback into account. 

 Decision 

 General jus�ce and fairness 
 A�er  receiving  the  inves�gator’s  report,  the  Badminton  Wellington  General  Manager  will  make  their  decision  in 
 the following way: 

 ●  Consistent with a fair process (see page 3). 
 ●  Consistent with any contractual or employment rules that apply. 
 ●  Based on the evidence presented to the Badminton Wellington General Manager. 
 ●  Reflec�ve of the seriousness of the findings. 

 Wri�en decision 
 The  Badminton  Wellington  General  Manager  will  provide  a  wri�en  decision  to  the  par�es,  which  sets  out  the 
 reasons for the decision, as soon as possible. 
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 Decisions final and binding 
 Subject  only  to  the  right  of  appeal  set  out  in  Appeals  on  page  5,  all  decisions  of  the  Badminton  Wellington 
 General Manager will be final and binding on all the par�es. 

 Sanc�on 

 Sanc�ons available 
 If  a  member  is  found  to  have  breached  any  part  of  the  Badminton  Wellington  Code  of  Conduct  or  policies,  the 
 Badminton Wellington General Manager can impose one or more of the following sanc�ons: 

 (a)  Issue a wri�en warning 
 (b)  Direct  the  member  to  a�end  counselling  to  address  their  behaviour  as  a  condi�on  of  their 

 membership. 
 (c)  Withdraw any awards, placings or records sanc�oned by Badminton Wellington 
 (d)  Suspend the member’s membership rights in Badminton Wellington for a stated period 
 (e)  Suspend  the  member  from  par�cipa�ng  in  any  in  badminton  related  ac�vity  which  is  run  by  in 

 Badminton Wellington 
 (f)  Require an apology, or order repara�on or compensa�on to any member affected by the breach 
 (g)  Recommend the expulsion of the member from Badminton Wellington 
 (h)  Enforce  any  sanc�on  imposed  by  the  IOC,  IPC,  Badminton  World  Federa�on,  Badminton  New  Zealand 

 or  the  Sports  Tribunal  in  addi�on  to  any  sanc�on  of  its  own  which  it  thinks  appropriate  in  the 
 circumstances 

 (i)  Any other form of discipline the Badminton Wellington General Manager considers appropriate 
 (j)  Decline to take any further ac�on. 

 In  determining  what  sanc�on  to  impose,  the  Badminton  Wellington  General  Manager  will  take  into  account  the 
 following factors: 

 (a)  Nature and seriousness of the breach 
 (b)  Whether the person knew or should have known the behaviour was a breach 
 (c)  Level of remorse demonstrated, including any apology given 
 (d)  The  effect  of  the  proposed  disciplinary  measures  on  the  person,  including  any  personal,  professional 

 or financial consequences 
 (e)  If there have been relevant prior warnings or disciplinary ac�on 
 (f)  Ability to enforce discipline if the person is a parent/ guardian, family/whānau or a supporter 
 (g)  Any mi�ga�ng circumstances. 

 Child protec�on 
 Where  a  decision  involves  child  protec�on  concerns,  the  safety  of  the  child  is  the  priority  and  the  Badminton 
 Wellington  General  Manager  must  consult  with  appropriate  authori�es  before  making  any  decision  or  imposing 
 any sanc�on. 

 Enforcement 
 Without  limi�ng  the  remedies  available  to  the  Badminton  Wellington  General  Manager  and  this  rule,  the 
 Badminton  Wellington  General  Manager  may  suspend  the  enforcement  of  any  such  sanc�on  on  such  terms  and 
 condi�ons as they think fit. 

 Costs 
 Each party will be responsible for bearing its own costs in rela�on to the inves�ga�on process. 

 Resolu�on by Badminton New Zealand 
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 Where  Badminton  Wellington  is  unable  to  run  a  proper  process  (for  example,  where  Badminton  Wellington  is 
 involved in the alleged breach) the ma�er will be dealt with by Badminton New Zealand. 
 Where  any  alleged  breach  or  appeal  is  to  be  dealt  with  by  Badminton  New  Zealand,  it  will  be  dealt  with  using 
 the rules of Badminton New Zealand. 

 Appeals  CHECK THIS WITH BNZ 

 Appeals to Badminton New Zealand 
 A  member  may  appeal  a  decision  made  by  Badminton  Wellington  to  Badminton  New  Zealand  only  if  the 
 outcome is: 

 (a)  suspension 
 (b)  expulsion 
 (c)  penalty 
 (d)  any other significant detriment. 

 A  decision  can  only  be  appealed  to  a  Badminton  New  Zealand  on  the  ground  that  the  suspension,  expulsion 
 and/or penalty is incorrect, excessive or clearly unfair. 

 Wri�en  no�ce  of  any  appeal  to  Badminton  New  Zealand  should  be  provided  to  the  General  Manager  of 
 Badminton New Zealand within 28 days of the date of the decision being appealed. 

 The wri�en no�ce shall: 
 (a)  include a copy of the decision being appealed 
 (b)  include a summary of the reasons why the member wishes to appeal the decision 
 (c)  indicate  whether  the  member  wishes  to  appeal  part  of  the  decision  (and  if  so,  the  grounds  for  doing 

 so) or have a reinves�ga�on of the en�re ma�er 
 (d)  be sent to the  General Manager  of Badminton Wellington  which made the decision being appealed. 

 Policy date:  April 2023 

 Policy due for review:  April 2025 
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